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THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In r e Trust of Mar y Baker Eddy

Case No. 2018-0309

BRIEF AMICUS CURIAE  :  DAVID E. ROBINSON, C.S.

3 Linnell Cir cle, Brunswick, Maine 04011 - 207.798.4695

NOW COMES  David E. Robinson, C.S. — author of the book entitled Mary

Baker Eddy Betrayed by the Directors of Her Church — through his understand-

ing that an Amicus Curiae is a friend of the court who volunteers or who is invited by the

court to give advice upon some matter pending before the court.

Therefore, as a former First Reader of a Christian Science Branch Church who

was Excommunicated by the "Mother Church" for his beliefs, he would like to shed fur-

ther light on the historical context of the case before the Court in light of the Trustee/

Directors' “embedded conflict of interest”, to asssit the Court in its forthcoming delibera-

tions, stating the following:

BACKGROUND

1.  When Mrs. Eddy passed on, December 3, 1910, the written consent of the Dis-

coverer and Founder of Christian Science, Mary Baker Eddy, was necessary to the trans-

action of much of the business of the Board of Directors of the Mother Church.

2.   The death of Mary Baker Eddy left the church “in a most critical situation” —

as stated by The New York World, December 9, 1910.

3.  Under the terms of several of the deeds of trust and the specific provisions of

the Church Manual it was/is impossible for the Board of Directors to perform certain
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functions necessary to the life of the church without the written consent of Mrs. Eddy.

4.  It was equally impossible for the directors to change, amend, annul, or in any

way alter the Tenets or By-laws of the Church Manual without the written consent of

Mrs. Eddy.

5.  Nowhere was there any provision made in the Church Manual for the emer-

gency caused by Mrs. Eddy’s death, and being dead, her future written consent plainly

could not be obtained unless by some written instrument she had waived or relinquished

her rights under the Manual and the deeds of trust.

6.  The edition of the Manual dated 1910 is known as the “eighty-eighth” Manual

because Mrs. Eddy from time to time saw fit to change it in numerous ways to meet

certain emergencies as they arose.

7.  Under the Manual, no change or amendment could be made in said Manual

without Mrs. Eddy’s written consent.

8.   No Tenet or By-law could be amended without her written consent — Sect. 3 of

Art. XXXV, of the Manual, under the heading “Church Manual”, and the subheading

“Amendment of By-laws,” which reads:

“No new Tenet or By-law shall be adopted, nor any Tenet or By-law amended or

annulled, without the written consent of Mary Baker Eddy, the author of the text book

“Science and Health.”

9.  So the Church Manual in its at that time present form as of the date of Mrs.

Eddy’s death, December 3, 1910, was and must remain the permanent and immutable

form of the organization of the church; to which the Board of Directors must adhere.

10.  The first section of the first article of the Church Manual under the heading

“Church Officers” it is set forth that: “The Church officers shall consist of the pastor

emeritus, a board of directors, a president, a clerk, a treasurer and two readers.”

11.  Mrs. Eddy being dead, no one else could be the “Pastor Emeritus.”

12.  Throughout the whole Manual, in act after act, the Board of Directors was
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ordered to depend absolutely on the written consent of the Pastor Emeritus, meaning

Mrs. Eddy.

13.  In Section I of Ar ticle XXXIII  it is set forth that the Chairman of the Com-

mittee on Publication, who holds one of the most responsible offices under the board,

shall be elected annually by the unanimous vote of the Christian Science Board of Direc-

tors and the consent of the Pastor Emeritus given in her own handwriting; so the next

Chairman of the Committee on Publication could not be elected at the next election of

June, 1911.

14.  In Section 3 of Ar ticle XIII  the clerk of the church must have the consent of

the Pastor Emeritus before he or she can call a special meeting as distinct from the regu-

lar sessions.

15. The rights of the Church and the Board of Directors to hold certain property

that forms part of the very ground the present church is built on were then affected by

Mrs. Eddy’s death.

16.    A clause in the deed made by Albert Metcalf — one of the most prominent of

the wealthy Christian Scientists of Boston — to the Board of Directors on March 19,

1903 set forth that the trust of the Board of Directors in that property was to be based

specifically, among other things, on the trust that “no new tenet or by-law shall be adopted,

nor any tenet or by-law amended or annulled by the grantees, unless the written consent

of the said Mary Baker G. Eddy be given.”

17.  Therefore, if any change were made in the Manual thereafter, the Board of

Directors would break this trust.

18.  Nowhere was there any provision in the Manual for the emergency of Mrs.

Eddy’s death.

19.   No article nor section set forth what was to be done if Mrs. Eddy was unable

to give her written or verbal consent.

20.  The whole Manual was and is based on the continued existence — in fact one
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may say the perpetual existence — of Mary Baker Eddy as a structure and foundation of

the church.

21.  In the Church Manual there are innumerable instances in which the act(s) of

the Board of Directors and of the other Officers of the church are made to depend abso-

lutely on the consent of Mrs. Eddy either in written or verbal form.

22.  The President of the Church can only be elected subject to Mrs. Eddy’s ap-

proval.

23.  Vacancies among the officers of the church or the editors of the various publi-

cations can only be filled by a candidate subject to Mrs. Eddy’s approval.

24.  The Mother Church may not make a church by-law “without first consulting

the Rev. Mary Baker Eddy and adhering strictly to her advice thereon” — in addition to

the provision already cited prohibiting the amendment of by-laws without her written

consent.

25.  The members of the Finance Committee — the most important body in the

management of the church next to the Board of Directors — are to be appointed only

“with the consent of the Pastor Emeritus.”

26.  The important acts of the Committee on Publication are subject to the ap-

proval of Mary Baker Eddy.

27.  Before being eligible for office, persons nominated by the Board of Directors

for the Committee on Business must have the written approval of Mrs. Eddy.

28.   A person who is not accepted by the Pastor Emeritus as suitable shall in no

manner be connected with the publication of her books or the editing or publishing of the

various papers nor with the Christian Science Publishing Company.

29.  “A book or article of which Mrs. Eddy is the author shall not be republished

without her knowledge or written consent.”

30.  The members of the Board of Lectureship shall be elected only “subject to the

approval of the Pastor Emeritus.”



5

31.  The Circuit Lecturer could only be appointed on the written request of Mrs.

Eddy.

Deeds Must Decide the Trusts

32.  “All deeds of further purchases of land” for the Mother Church are to have

named in them the trusts recited in the Metcalf deed quoted above namely that no by-law

shall be amended without the written consent of Mrs. Eddy.

33.  The Mother Church edifice first erected, now a corner of the great Church

Extension, may never be removed or demolished without the written consent of Mrs.

Eddy.

34.  One section relating to the Manual itself, which throws a clear light on the

ideas of Mrs. Eddy concerning her Manual — says that “The Church Manual of the First

Church of Christ, Scientist, in Boston, Mass., written by Mary Baker Eddy and copy-

righted, is adapted to the Mother Church alone. It stands alone, uniquely adapted to form

the budding thought and hedge it about with divine Love. This Manual shall not be re-

vised without the written consent of its author.”

Betrayal

35.  While Mrs. Eddy was with us her five-member ecclesiastical Board of Di-

rectors asked her to change or remove the by-law in the church Manual on page 26

(Article 1, Section 5) that required her approval — as the Pastor Emeritus of her Church

— of “that Board” (Ibid, line 21), but she refused.

36.  Lacking her approval “that Board” and “the Mother Church” were to dissolve

at Mrs. Eddy passing since in effect she had refused to appoint them to be her Successor.

37.  Her four-member fiduciar y Board had been given control of “The First

Church of Christ, Scientist, in Boston, Massachusetts” and its real estate as a legal condi-

tion of the use of the land it occupied.



6

38  The use of the land the church occupies calls on students of Christian Science

to choose between obeying an officious board who claims to be Mrs. Eddy’s successor —

as they have falsely claimed since 1910 — or obeying the church Manual that our Leader

authorized and wrote and expected to be obeyed.

39  After discovering Christian Science, Mrs. Eddy and six of her students orga-

nized the first Christian Scientist Association on the fourth of July, 1876, the centen-

nial anniversary of our Nation’s Declaration of Independence - Ret. 43:21-23 - three

years later at a meeting on April 19, 1879 they voted to organize a church without creed

to be called the “Church of Christ, Scientist”  - Ibid, 23-5 n.p. - whose Charter was

obtained in June of that year - Man. 18, lines 3,4.

40.  This Christian Science Church exercised no centralized control over other

Christian Science Churches nor Christian Scientists and when the time came for the Church

to go forward in spiritual association alone, Mrs. Eddy dissolved its material organiza-

tion in 1889 after ten years of more or less chaos due to inter-organizational strife.

A Second Church Organization

41.  Three years after Mrs. Eddy dissolved the material organization of her church

— after three years of great prosperity and progress while dissolved and to accommodate

her students desire for a fixed place of worship — Mrs. Eddy conveyed by legal Deed of

Trust a transfer of land “for Church Edifice” (Man. 128) to four Trustees “to be known

as the Christian Science board of Directors...a perpetual body or corporation” - Ibid,

Man. 130.

42.  This deed of conveyance was “made upon the following express trusts and

conditions” (restrictive covenants)  one of which stipulated that “Said Board shall within

five years...build upon said lot of land...a suitable and convenient church edifice” (cov-

enant #2).



7

43.  A further restrictive covenant required that “said Board...shall maintain pub-

lic worship...in said church, and...make any and all necessary rules and regulations...for

this purpose” (covenant #3).

44. These restrictive covenants had to be strictly obeyed as the conditions of the

Congregation’s use of the land on which the church edifice was to be built.

45.  A further restrictive covenant stipulated that “Said Board shall not suffer or

allow any building to be erected upon said lot except a church building or edifice, nor

shall they allow said church building or any part thereof to be used for any other pur-

pose than for the ordinary and usual uses of a church” (covenant #4).

46.  To permanently attach the church edifice to the lawfully restricted use of the

land another restrictive covenant required that “Said church building shall not be re-

moved from said lot except for the purpose of rebuilding thereon a more expensive or a

more convenient structure...” (covenant #8).

47.  Then to permanently attach the Church Manual to the lawfully restricted use

of the land and to make it a legal instrument that is seen as law, by Law, Mrs. Eddy, in her

legal Deeds of 1903-1904 and “In addition to the trusts (covenants) contained in said

deed of September 1, 1892”, attached “the further trusts (covenants) that no new...by-law

shall be adopted, nor any...by-law amended or annulled...unless the written consent of

said Mary Baker G. Eddy, the author of the textbook ‘Science and Health with key to the

Scriptures,’ be given therefore...” to said 1892 “Deed of Trust... Conveying land for Church

Edifice...” recorded with Suffolk Deeds, Book 2591, page 398...” - Man. 136.

48.  Three weeks after the transfer of land by the 1892 real estate Deed of Trust, in

acquiescence to the coaxing of her students and to finish the history of her church, Mrs.

Eddy reluctantly directed them to once again form an organization under her guidance

and control as a “suffer it to be so now” - Matthew 3:15 - temporary Association.

49.  Her students met on September 23, 1892 and formed the second Church Orga-

nization and named its “Congregation” “The First Church of Christ, Scientist, in
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Boston, Massachusetts” - Man. 18, line 17 and Man. 132 (covenant 6).

50.  The fact that Mrs. Eddy did not attend this meeting is highly significant of her

feelings about this so-called “progressive” (regressive) move — a mother sometimes lets

her children find out things the hard way when no other way will do.

51.  SECTION 1 of Chapter 39 of the Public Statutes of the Commonwealth of

Massachusetts permitted the four Director/Trustees to be “a perpetual body or corpo-

ration” - Man. 130 (covenant 1) - for the purpose of holding church property and funds

without organizing the Church as a corporation licensed by the State.

52.  The actions of her students were merely palliative; they legally organized

nothing tangible, at all — leaving the Church (the Congregation) free from State influ-

ence and control.

53.  Mrs. Eddy was determined that any semblance of material organization should

last only so long as she was personally here with her students to guide them — which she

did with a wise and firm hand.

54.  Three years later (1895) Mrs. Eddy published the “Church Manual of the

First Church of Christ, Scientist, in Boston, Massachusetts” - its actual title as

shown on the title page - Man. page 1 - and in the box on the frontispiece - Man. page 3 -

of its first edition, to impersonally direct and govern her Church (the Congregation) and

its voluntary members in her stead.

55.  Three years after that (1898) Mrs. Eddy conveyed by legal Deed of Trust a

second transfer of land on which to establish an independent Christian Science Publish-

ing Society “for the purpose of more effectually promoting and extending the religion of

Christian Science as taught by me.”

56.  Four years after that in 1902 Mrs. Eddy added a fifth member to the four-

man fiduciary Board of Director/Trustees of The First Church of Christ, Scientists, in

Boston, Massachusetts, to established a temporary, ecclesiastical Board of Directors

for  what was then called “Mother’s Church” which is now called “The Mother
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Church” , to prepare for its dissolution at her demise.

57.  The following year in March 1903 — to accommodate the need for an en-

larged place of worship for the annual Communion Service which drew many church

members from near and far — Mrs. Eddy conveyed, by legal Deed of Trust, a transfer of

land “for Church Purposes” - Man. 136 - to the original four Director/Trustees of her

Boston Church (the Congregation) on which was to be built a large Extension.

58.  Next Mrs. Eddy established a permanent system of Checks and Balances for

the government of her Church by instituting additional by-laws to bring all of the condi-

tions of The Christian Science Publishing Society and its real estate Deed of Trust under

her governing Church Manual.

59.  The fact that Mrs. Eddy never entered the large Extension to her Church is

highly significant of her feelings about this so-called “progressive” (regressive) move.

60.  Mrs. Eddy was not a member of her Church; she refused it as a gift after it was

completed in 1894 saying: “I have more of earth than I desire...my work for The Mother

Church is done.”

Restrictive Covenants Defined

61.  Restrictive covenants in real estate Deeds of Trust are privately imposed limi-

tations on the use of real property that are imposed by a landowner and set forth in a legal

Deed of Trust (in this instance the legal Deeds of Trust) or in a separately recorded legal

Declaration (in this instance Mrs. Eddy’s church Manual).

62.  Such covenants constitute an “appurtenance” to the real property and “run

with the land.” In other words, the limitations of the restrictive covenants transfer to the

new owner or owners with the transfer of the real estate Deed of Trust that consummates

the deal.

63.  An “appurtenance” in real estate Law is a right, privilege, improvement, limi-
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tation, or obligation that passes with the land as an incident to its use; such as a right of

way or an obligation to do something or not do something or to specifically perform in

some way — in this instance, the specific performance of the restrictive covenants in the

Deeds of Trust and in the Manual at page 105.

64.  Restrictive covenants in real estate Deeds of Trust are enforceable as law by

Law.

65.  The restrictive covenants were cited in the by-laws of the Manual of the Church

to protect her Revelation from the manipulations of the human mind. The restrictive cov-

enants require that the use of church property be “on the further trusts that no new tenet or

by-law shall be adopted nor any tenet or by-law amended or annulled by the grantees

unless the written consent of said Mary Baker Eddy, the author of the textbook

SCIENCE AND HEALTH WITH KEY TO THE SCRIPTURES be given therefore” Man.

137 and 105. Mrs. Eddy referred to “the textbook”  in the Deeds of Trust and to “our

textbook” in the Manual of the Church.

66.  The last by-law in her governing church Manual likewise requires that the by-

laws shall not be altered nor annulled without Mrs. Eddy’s explicit consent. This cov-

enant in her Manual makes it a legal instrument that is seen “as law by Law.” It requires

obedience to all of the covenants in the church Manual.

67.  Mrs. Eddy insisted on leaving the estoppel covenants in her church Manual

even though she was repeatedly asked by her five-member ecclesiastical Board of Direc-

tors to modify or remove them, and warned that if she did not, the Church would be

crippled at the time of her passing — she firmly insisted that they were “God directed and

would stand as is” — Mrs. Eddy made them a part of the legal Deeds of Trust.

68.  The estoppel covenants in the Manual terminated the Mother Church and its

ecclesiastical Board of Directors and other Officials at Mrs. Eddy’s passing, leaving re-

maining The First Church of Christ, Scientist, in Boston Massachusetts — the Congrega-

tion so styled — to operate as a unique “detached branch” — since every vital activ-
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ity of the Mother Church required Mrs. Eddy’s written approval or some other type of her

consent.

69.  The intent of the Manual of the Boston Church is to liberate the “Science” of

“Christian Science” from the shackles of organized religion and ecclesiastical

monopoly, and so begin to solve for mankind the problem of life seemingly held captive

to matter — the real Church, The Church of Christ, Scientist, is a spiritual state of

consciousness which everyone will some day attain in witness to the truth.

70.  Mrs. Eddy discontinued the Mother Church and its “Mothering” activities at

her passing to prevent the development of an ecclesiastical hierarchy and the idolatry of

loyalty to five officious individuals in Boston rather than to divine Principle, leaving the

Boston Church (the Congregation) to operate as a unique Branch detached from the Vine,

growing directly from the Root -  Rev. 5:5, 22:16.

71.  The Theocratic Government of Mary Baker Eddy’s “Mother Church” passed

with her at her departure.

72.  The high standard of Theocratic government which she maintained by obey-

ing God’s prompting should never have been replaced by a dictatorial r egime of five

individuals in Boston.

73.  Had she intended for this to happen, she would have legally enacted the Mother

Church as she did the Publishing Society and the local Boston Church (the Congrega-

tion) both of which she established on the firm foundation of legal real estate Deeds of

Trust with conditions of “use” (restrictive covenants) attached.

74.  Material organization and voluntary association are not the same. Both can-

not be obeyed for one absolutely destroys the other since one or the other becomes to us

supreme.
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The “JUDASIAN” Betrayal

75.  Within weeks of Mrs. Eddy’s passing the five-member ecclesiastical Board of

Directors put forth a revised church Manual of their own — their doctored 89th

Manual — and falsely announced themselves to be Mrs. Eddy’s successor and

gradually assumed the papal, kingly position of “the highest ecclesiastical court in the

land”  in continuing the government of The Mother Church after the Annual Meeting of

June, 1911 when this could only be done by breaching the restrictive covenants in the

real estate Deeds of Trust and annulling the estoppel covenants in the Manual that

required that the by-laws of the church Manual be neither amended nor annulled.

76.  The Directors’ refusal to obey the restrictive covenants in the real estate Deeds

of Trust and the estoppel covenants in the Manual of the Church led to a number of law-

suits, the most notorious being The Great Literature Litigation of 1919.

77.  The Bill in Equity that the three Publishing Society Trustees filed with the

court named the four-member fiduciary Board of Director/Trustees of the Boston Church,

not the five-member ecclesiastical Board of The Mother Church because “that Board”

did not come under the jurisdiction of secular law; therefore the distinction between The

Boston Church and The Mother Church was at first hidden from the court.

Obfuscation of the Field

78.  The church membership has been misled through skillful propaganda to be-

lieve that the five-member ecclesiastical Board of Directors are Mrs. Eddy’s Successor,

which according to the Manual by-laws they are not.

79.  What’s more, the ecclesiastical Board of the “to be dissolved” Mother Church

forced the once independent Publishing Society into undeclared bankruptcy by creating

a hostile financial embargo of its publications by influencing the Church membership to
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cancel their subscriptions to the periodicals of the Church.

80.  Because of this financial assault, the Publishing Society Trustees lacked the

funds needed to carry an appeal to the Supreme Court of the United States. The Directors

of The Mother Church were, however, found guilty of contempt of court regarding a

court order against such an assault and fined for their contempt of court and their con-

tempt of the Publishing Society Trustees.

Factors of Law — two Churches / two Boards

81.  When Mrs. Eddy drew up her Will in 1901 only the four-member fiduciar y

Board/Trustees existed at that time.

82.  The five-member ecclesiastical Board was not created until just before the

1903 conveyance of land for the Extension of the Church.

83.  The five-member Board’s failure to account for the controlling real estate

Deeds of Trust in the Great Litigation make the second and last codicil to her Will conclu-

sive.

84.  The Court said, “Every instrument in writing is to be interpreted with a view

of the material circumstances of the parties at the time of execution.  A trust instrument is

to be so constructed as to give the effect to the founder’s intent as manifested by the

words used, illumined by all attendant factors.”

Mar y Baker Eddy’s Intent

85.  The court stated that to understand the founder’s “intent” according to law,

“all the attendant factors” in the case must be considered by the court, and that “at the

time of the execution” of the first of the ten Deeds of Trust in 1903, Mrs. Eddy had explic-

itly provided for two distinct Christian Science Boards of Directors — a fiduciary Board
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and an ecclesiastical Board.

86.  Mrs. Eddy intended for the five-member ecclesiastical Board to be temporary,

subject to the restrictive covenants of the real estate Deeds of Trust and the covenants in

the Manual of the Church.

87.  Mrs. Eddy’s personal attorney, General Frank Streeter — acting in accord

with the “law of agency” — opposed the five-member ecclesiastical Board’s waiver,

abandonment and avoidance of the estoppel by-laws that Mrs. Eddy had imposed on

every church member, including herself, contending that his client (Mrs. Eddy) in-

tended that the estoppel by-laws be expressly obeyed as written.

The Findings of the Court

1. The Court Ruled on only one point — that the four-member fiduciary Board of

Director/Trustees of The First Church of Christ, Scientist, in Boston, Massachusetts —

the board that was named in the suit — could discharge a Trustee of the then self-perpetu-

ating independent Christian Science Publishing Society — the Trustee’s suit was there-

fore dismissed.

2. The Court identified and recognized the ecclesiastical board of five Directors

under the Manual and the fiduciary board of four Directors  under the 1892 real

estate Deed of Trust.

3. The court never gave the ecclesiastical Directors the right to arbitrarily

rule the Christian Science Church as Mrs. Eddy’s successor as they have been

doing since 1910.

4. The court instead declared its opinion that the estoppel covenants legally

control the church Manual, since the court was never asked for a ruling on this.

The all-important 1903-1904 Deeds of Trust that legally control the Manual have

never been taken into account in a court of law, nor have annulments or breaches of trust
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ever been considered by the courts — that is, until NOW!

Why no Appeal?

1. As mentioned, the Trustees of the Christian Science Publishing Society made

no appeal to the United States Supreme Court because the Directors of the Mother Church

had bankrupted them...

2. ...and the members, not having full disclosure of the facts, acquiesced.

3. What’s more, the Directors conspired for the Attorney General of the Common-

wealth of Massachusetts to intervene on their behalf in gross violation of the “estab-

lishment” clause in the Constitution of the United States.

SUMMA TION

88.  Mary Baker Eddy’s intent is to ensure eternal freedom of conscience to her

students in keeping with the Christian Science Magna Charta - Misc. 246,247 - and the

Christian Science Declaration of Independence - S&H 106:6-10.

89.  Mrs. Eddy’s forever directive to her Church is that the estoppel covenants in

her church Manual are legally binding and hence must be obeyed.

"The students who truly love me are they who obey carefully my explicit

instructions.  Such are saved from the toils of the evil one." — Mary Baker Eddy.
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Respectfully submitted,

DAVID E. ROBINSON, C.S.

Dated:  July 4, 2018                                By: _________________________________
David E. Robinson, C.S.
Three Linnell Circle
04011 Brunswick, Maine State
(207) 798-4695
drobin88@comcast.net

CERTIFICA TE OF SERVICE

I hereby certify that on this 4th day of July, 2018, forwarded a copy of this Brief Amicus
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Pierce Atwood
Pease International Tradeport
One New Hampshire Avenue, #350
Portsmouth, NH 03801

James F. Raymond, Esquire
Upton & Hatfield
10 Centre Street
PO Box 1090
Concord, NH 03302-1090

Thomas J. Donovan, Esquire
Director of Charitable Trusts
Office of the Attorney General
33 Capitol Street
Concord, NH 03301-6397                      By: _________________________________________________________________

David E. Robinson, C.S.


